1 O.A. No. 461 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 461 of 2023 (S.B.)

Savita W/o Bhaskar Dhewale,

Aged 49 years, Occ. Office Superintendent,

R/o Prabhu Colony, Mahadeo Khori Road, Behind Krushnabai
Deshmukh Vidyalaya, Amravati,

Tah. and District- Amravati- 444 606.

Applicant.
Versus

1) The State of Maharashtra, through Chief Secretary,
Ministry of Home Affairs, Mantralay Mumbai-32.

2) Director General of Police,
Maharashtra State, Lion Gate, Fort,
Mumbai, Maharashtra 400001.

3) Additional Director General of Police (Administration)
4) Special Inspector General of Police (Administration)

R-3 and R-4 Office Situate at Office of the Director General of Police,
Maharashtra State, Police Headquarter, Sahid Bhagat Singh Marg,
Kolaba, Mumbai- 400 001.

5) Smt. Aarti W/o Sanjay Aathawale,
Aged about 51 years, E/o Office of Superintendent of Police,
Gadchiroli, Campus Area, Gadchiroli -442 605.

6) Smt. Jyoti W/o Dadarao Aakhre,
aged about 56 years, Office of Superintendent of Police,
Near Amravati Gramin, Near Collector Office, Amravati,
Tah. and Dist- Amravati- 444 601.
Respondents.

S/Shri Amol Mardikar, Anket N. Rangari, Advs. for the applicant.
Shri M.L.LKhan, learned P.O. for respondent nos.1 to 4.

Shri A.D. Girdekar, S.S. Bhalerao, Advs. for respondent no.5.
S/Shri D.N. Mudgale, S.I. Ghatte, Advs. for respondent no.6.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.
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Date of Reserving for Judgment 27" July,2023.
Date of Pronouncement of Judgment : 4" August,2023
JUDGMENT

(Delivered on this 4" day of August,2023)

Heard Shri Amol Mardikar, learned counsel for the
applicant, Shri M.I. Khan, learned P.O. for respondent nos.1 to 4, Shri
A.D. Girdekar, learned counsel for respondent no.5 and Shri D.N.

Mudgale, learned counsel for respondent no.6.
2. The case of the applicant in short is as under —

3. The applicant was promoted and transferred from
Amravati District to the Police Station Loh Marg, Nagpur vide order
dated 04/06/2021. The applicant joined the duties at Police Station
Loh Marg, Nagpur on 12/07/2021. Since then, she is continuously
working at the said Police Station. The applicant made various
applications to the Superior Officers regarding her transfer to Amravati
District at the vacant post. As per the Circular, the applicant again
made application to the Superior Officers regarding her transfer to
Amravati District. Without considering the application of applicant as
per the Circular, issued the transfer order and effected transfer of

other persons than the applicant.

4, It is submitted that the office of the Director General of

Police, Nagpur issued Circular wherein directions were issued to
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various stakeholders that the earlier applications made by the Officers
of the Police Department will not be considered for transfer and

incumbents were required to make fresh application for transfer.

5. The respondent no.6 made application seeking transfer
from Nagpur to Amravati. She was temporarily transferred to Amravati
by considering her old application. The respondent nos.1 to 4 without
following the Circular on the basis of the pending applications
temporarily transferred the colleagues of applicant. The applicant in
pursuance of the Circular made fresh application to the Superior
Officer. Without considering her application, the impugned transfer
order was passed. The respondent nos.5 and 6 were transferred to
Amravati on their request, but the request of applicant is not
considered. Hence, the applicant approached to this Tribunal for the

following reliefs —

“(7) () to quash and set aside the orders dated 16/05/2023
passed by the Director General of Police, Maharashtra to the
extent of transferring respondent nos.05 and 06 and rejecting the

application of the applicant (Annexure-A- 1);

Il. to direct the respondent no.02 to consider the applications of
the present applicant and the respondent nos.05 and 06 afresh
and to take a decision within two weeks and in the meantime keep

the post at Amravati vacant;

lll. the Hon'ble Tribunal may decide the application at the

admission stage itself;
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IV. to grant any other relief which this Hon'ble Court may deem fit

and proper in the facts and circumstances of the present case.

(8) (i) grant stay to the effect and operation of the orders dated
16/05/2023 passed by the Director General of Police, Maharashtra
to the extent of transferring the respondent no.05 and 06
(Annexure-A-1) and in the meantime keep the post at Amravati

Vacant till the final disposal of the present application;
(i) grant ad interim stay in terms of prayer clause I;

(i) grant any other relief which the Hon'ble Tribunal deems fit

looking to the circumstances and facts of the present case.”

6. Respondent no.6 filed reply and submitted that the
application for transfer was made by respondent no.6 on various
genuine grounds to the respondent authorities for transfer from the
Police Training Centre, Nagpur to Amravati Station either at the office
of Superintendent of Police (Rural) or the office of Commissioner of
Police, Amravati. Respondent no.6 had critical genuine family
problems. Her daughter is also taking medical education. Husband of
respondent no.6 is serving at N.C.C. Office, Akola. It is further
submitted that one Shri Umesh Nayak, Office Superintendent of the
office of Superintendent of Police (Rural), Amravati was mutually
agreed to transfer. Shri Umesh Nayak had also some problems and
therefore he agreed to mutually transfer to Nagpur. Therefore, she
was temporarily transferred and in the regular transfer order, the said

transfer order is shown as regular, it is a mutual transfer order. It is
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submitted that the applicant has already joined on promotion at the
office of Superintendent of Police, Lohmarg, Nagpur. The applicant
has filed the present application on the ground that the respondent
authorities have not considered her application. It is submitted that
grounds of transfer of respondent no.6 were more genuine as
compared to the applicant. It was a mutual consent transfer with Shri
Umesh Nayak. Therefore, the O.A. is liable to be rejected against

respondent no.6.

7. Respondent no.5 has filed reply and submitted that her
husband namely Sanjay M. Athawale is working as a Police Constable
at Amravati. As per the Government Resolution for unification of
husband of wife, it was necessary to transfer the respondent no.5 from
Gadchirolii to Amravati, therefore, on medical ground and also on the
ground of her husband serving at Amravati in the Police Department,
her transfer is made. Therefore, her transfer order is legal and correct.

Hence, the O.A. is liable to be dismissed.

8. Respondent nos.2 to 4 have filed their reply. It is submitted
that the applicant was appointed as a Junior Clerk on 02/11/1991 and
was posted at office of SRPF Unit No.9, Amravati. Thereafter, she
was promoted as a Senior Clerk and was posted to the office of
Commissioner of Police, Amravati. Thereafter, she was transferred to

the office of Superintendent of Police (Rural), Amravati. She was
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promoted as a Head Clerk and was posted at the office of
Commissioner of Police, Amravati City. She was promoted as Office
Superintendent and was transferred on 12/07/2021 in the office of the

Superintendent of Police, Lohmarg, Nagpur.

9. It is submitted that the applicant has made multiple
applications for request transfer. In her applications for request
transfer, she has stated the reason that her family stays at Amravati.
She has two kids who are studying in Amravati. Her husband is

working as Senior Clerk at Saibaba Vidyalaya, Amravati.

10. It is submitted that the applicant had not completed her
tenure at the office of Superintendent of Police (Railway),Nagpur
where she is presently posted. As per the G.R. dated 09/04/2018, the
conditions regarding couple convenience are not applicable to the
applicant as her husband is working as a Senior Clerk at Saibaba
Vidyalaya, Amravati which is not a Government School. One Smt.
Aarti Athawale was given transfer at the office of Commissioner of
Police, Amravati City and Smt. Jyoti Akhare was given transfer at the
office of Superintendent of Police (Rural), Amravati during the general
transfers of 2023. There is no vacancy of the post of Office
Superintendent and therefore the request of applicant was rejected by

the office of respondent authorities.
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11. It is submitted that husband of Smt. Jyoti Akhare (R/6) met
with an accident. She has made application for transfer. One Umesh
Nayak who was working as Office Superintendent at Amravati was in
need of transfer to Nagpur, therefore, they mutually agreed to transfer.
On that ground temporarily respondent no.6, Smt. Jyoti Akhare was
transferred on 17/02/2023. In the regular transfer order, that transfer
is shown as a regular transfer. In case of respondent no.5, she made
application for request transfer from the office of Superintendent of
Police, Gadchiroli to the office of the Commissioner of Police,
Amravati City. Her husband is working at the office of Commissioner
of Police, Amravati City as Police Head Constable. Respondent no.5
submitted medical papers that she had undergone surgery on her
knees etc., therefore, her request was considered. As per G.R. dated
09/04/2018 couple convenience is applicable to her. As per the
transfer order dated 16/05/2023 considering the genuine difficulties of
respondent nos.5 and 6, they are transferred to Amravati. Now there
iIs no vacant post to transfer the applicant at Amravati. Hence, the

O.A. is liable to be rejected.

12. Heard Shri Amol Mardikar, learned counsel for the
applicant. He has pointed out the G.Rs. dated 09/04/2018 and
27/11/1997 and Circular issued by the Additional Director General of

Police, dated 28/08/2019. The learned counsel for the applicant has
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submitted that as per the Circular, the pending applications cannot be
considered of all employees who seek transfers. They were directed
to submit fresh application. The learned counsel for the applicant has
submitted that respondent nos.5 and 6 not submitted any fresh
application. Their old applications were considered. Therefore, the
impugned transfer order itself is liable to be quashed and set aside.
The learned counsel for applicant has submitted that the husband of
applicant is working at Amravati, therefore, as per the G.Rs. dated
09/04/2018 and 27/11/1997, her request should have been considered
for unification of husband of wife. The learned counsel for the
applicant has pointed out the Section 9 of the Transfer Act, 2005. The
learned counsel for applicant has submitted that list of powers
delegated to the subordinate Officers should have been published, but

no any list was published.

13. Heard Shri M.l. Khan, learned P.O. for respondent nos.1
to 4. He has submitted that since last 27 years from the date of initial
appointment, the applicant was serving at Amravati. The transfer of
respondent no.5 was made because her husband is working in the
office of Commissioner of Police, Amravati City as Police Head
Constable, therefore, as per the Government policy for unification of

husband and wife, she was transferred from Gadchiroli to Amravati.
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Respondent no.5 had undergone surgery on her knees etc., therefore,

her request was considered.

14. The learned P.O. has submitted that in case of respondent
no.6, her husband met with an accident and therefore she was
immediately need of transfer. One Shri Umesh Nayak, Office
Superintendent in the office of Superintendent of Police, Amravati
was also in need of immediate transfer, therefore, both of them
mutually agreed for transferred. She was transferred on 17/02/2023 at
Amravati. The said transfer order was made regular in the general

transfers order.

15. It is submitted by the learned P.O. that applicant got
promotion and she joined at Nagpur in the year 2021. She has not
completed normal tenure for transfer. Now there is no post vacant to
accommodate the applicant at Amravati. Hence the O.A is liable to be

dismissed.

16. From the perusal of order passed by respondent nos.1 to
4, it appears that the decision was taken by respondent nos.1 to 4 for
transfer of respondent nos.5 and 6. The reasons are given as under —

o TAEIUTTATT 3%, 3. AMAN AN W, FRAoT 3efietw, AAUFE Trad, arend
gRIGTOT AT, AR ST AT AT Idrar J9aTd Sledlel d Jdredr Sidreln
IR @I oA Aol 3MYF, HERTAA MR ohar drelid 3refiarsh, 3RmEdT a1
FIATIATT deell 8101 f3idl el glaY. a2, S MARTH 009 3wad Hde TR
d A ARSI dgell FOEd didE FHedms, MADT ST @Y AT AHAE FHROM
g fOedar EEgHiad [AaR &6 I SIS A GaAlh  fb/0/033 3wy
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AN FAN @ T A, FAA ARG, FEATAT e, AAURh Greld  37efaTe,
NG AT AT I AN TPl HUATT ATl gid. (AT 3@ Il ad
TR FEETT AET el MRd.) dXT A 3AAY ATS TiAr Fredr [ IgasT
AN AT @R D AT 9=, arerd gRiefer oy, AR SR I G
FUATT 3Telel 36,

o Fcol IRAATA 00y Ffid RIETIR AT FRATEATT MU eATH 26/9/033 e
ANAN ST IR IO A IAY ATIE ITAT oI Folell dgoll [HITHT 0T
Helell 3ME. THADS Aol IENETH, FFIEdr a1 FeRde Fded dete 9g
FRUITA 3Telel IR, Tohd HIATeT TIeTsd Jg 3, AT 9g Red AT

o TAGIOTIATATS 3.5. R AMAAT IRAT 3Sael, FATT 3EfeTh AAvE e redieten,
TSRRIET FRETET I It dreid A, HATIAT AT FATI Gl gaTeiaR Igrax
SR . aad AN IJRAT INSael Al AT T IEEATRN AETHIAT oA
dHG Hel 3. IEEAHT IGTHT FECUA WIS HIEX dHelel  Hgd. Iedd, AT
FATorAT M feeAieh  96/9/R03 e AMAM AT 3Moddl AT el MY,
IHAUEA A YT ReFd gard dell aUAd 3HTololl Mg, TS Urelrd 3G,
3FREAT AEX FRATAACA FEATT efeTh U RO ATolel IR, Thd  HrdTed
3refieTeh 3rFedTs, AT ug Rerd =),

oGO 3.5, ¢, HANT FAAT AT ad, FETET 3EfeTdh, FAAUE drend
3efaTeh, SIgATT AR HRETET Tl did $gd IFREAT AT 34ed, alool Helld 3¢
RI&T0T IFREd AT gE AR, 9T, I FRaET [Aehed, A Ay aikss
fadfies dgger R 3Med. IT HRUTEAT el HGeFd, 3FREAT 2ET 30T gl
3efieTeh, 3FRIAdT AT FRTTT Y dcol ABUH [Fadl el glar. aari, siAdr 3Rdr
TSI TieAT HFTAAT AT AL 0T AAAT ST 3@ T Grelrd 3refaTens, ATTAr
1. JY IS AT ERII JT, TS IGTHIT HROT d8T FITD JGIThIT HROT qIg ol
Jcell qUATd 3MMelell 3R, 3FREdr fSegard A\ afddr ¢aer AT ARl Sheredr
5wl ug Rad Tgd AT, IT HIRATHIA AT alieh 6/49/033 3eay AAA Sao
oA AT 3@y I JarfAgedy fetisn 39/9/Re3y AT 3. O™, MA IR
3TaaS AT FaTfeAged! fGaTieh 30//03R 31AT 3T, ATAYATON AAMT HidAT edel Jram
QarAgedy f&aAieh 39/9/03¢ 31T 3g AMAMT AT edel IrA9ET 3TN AMFAT 3T
3for AT 3Tedel A AdTeAgedr R, Irar ¢dle f[qOuR &oard ATelellr AR,
IIATOT Feoll IEd ARG dod W AR 9vdTd 3Tl 37R.

17. Prayer of applicant is to cancel whole impugned transfer
orders itself is not tenable. The applicant should have restricted her

claim in respect of transfer of respondent nos.5 and 6. It appears that
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respondent nos.5 and 6 were having genuine reasons. Husband of
respondent no.5 is working as Police Head Constable and therefore
as per the Government policy, she was transferred to Amravati.
Husband of applicant is working in Private School, it is not a
Government School and therefore the G.R. dated 09/04/2018 is not
applicable to the applicant. Transfer of respondent no.6 was mutual
transfers with one Shri Umesh Nayak. She was already transferred
before the impugned transfer order. But her transfer is shown as
regular transfer in the impugned transfer order. Therefore, it cannot be
said that the respondent authorities have shown any favouritism in
favour of respondent nos.5 and 6. The applicant has enjoyed her
posting at Amravati for about 27 years. Since the time of her initial
posting whenever promotional post was available, she was
accommodated at Amravati. She was promoted on the post of Office
Superintendent and transferred to Nagpur. The applicant joined the
said posting on transfer. Before completion of her normal tenure, she
is seeking transfer. It is for the respondent authorities to consider the
grievances of their employees. The respondent nos.1 to 4 have
considered the grievances of respondent nos.5 and 6 and now there is
no post available at Amravati. Hence, there is no merit in the O.A.

therefore following order is passed —
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ORDER
(i) The O.A. is dismissed.

(i) No order as to costs.

Dated :- 04/08/2023. (Justice M.G. Giratkar)
Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on :04/08/2023.



